54   MARSHALL AND THE CONSTITUTION

Marshall's first constitutional case was that of
Marbury vs. Madison.1 The facts of this famous
litigation are simple. On March 2, 1801, William
Marbury had been nominated by President Adams
to the office of Justice of the Peace in the District of
Columbia for five years; his nomination had been
ratified by the Senate; his commission had been
signed and sealed; but it had not yet been delivered
when Jefferson took office. The new President
ordered Madison, his Secretary of State, not to
deliver the commission. Marbury then applied to
the Supreme Court for a writ of mandamus to the
Secretary of State under the supposed authoriza-
tion of the thirteenth section of the Act of 1789,
which empowered the Court to issue the writ "in
cases warranted by the principles and usages of law
to ... persons holding office under the authority
of the United States." The Court at first took
jurisdiction of the case and issued a rule to the
Secretary of State ordering him to show cause, but
it ultimately dismissed the suit for want of juris-
diction on the ground that the thirteenth section
was unconstitutional.

Such are the lawyer's facts of the case; it is the

T 1 Cranch, 137. The following account of the case is drawn largely
upon my Doctrine of Judicial Review (Princeton, 1914).